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On January 8, 1952, the Supreme 
~ourt of Florida set for argument, and 
heard further motions in pending dis- 
ciplinary cases. Due to the brief period 
of time available for consideration and 
preparation, the Executive Committee 
of the Board of Governors undertook 
to appear therein for the Florida Bar. 

The Board of Governors met in reg- 
ular session at the George Washing- 
ton Hotel in Jacksonville, on January 
18th and 19th. Twenty members were 
in attendance, and four absent. By hard 
work and lengthy sessions continuing 
from 9 A. M. to 5:30 P. M., the Board 
was able to clear the very full agenda 
for the meeting. A brief summary of 
the more important matters acted upon 
will be of interest to the Bar. 

The results of the first nomination 
poll for Supreme Court vacancies were 
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tabulated and considered. The very 
slight response of the bar to such ballot 
was quite disappointing. After lengthy 
discussion and consideration, a new 
plan was adopted, and an interesting 
explanation thereof together with a let- 
ter from Governor Warren, appears in 
this issue. Each member of the bar is 
urged to participate in the balloting in 
order that a representative response 
may be had. One substantial criticism 
of the first trial plan was of the lack 
of secrecy, and this is overcome in the 
amended plan. 

The Constitution of the American 
Bar Association was amended at its 
New York convention last September. 
As a result of the amendment, the Flor- 
ida Bar is entitled to two additional 
members of the House of Delegates. In 
order to have our bar fully represented 
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at the mid-winter meeting of the House 
of Delegates in Chicago on February 
25th, Donald K. Carroll of Jacksonville, 
and James D. Bruton, Jr., of Plant City 
were elected by the Board of Governors 
to fill the new vacancies, subject to 
confirmation at our Convention in June. 
Florida now has the following members 
in the House of Delegates: E. Dixie 
Beggs, state delegate; and Hon. Scott 
M. Loftin and Hon. Cody Fowler (past 
A. B. A. presidents), Lancy Lazonby, 
Don Carroll and Jim Bruton. 

The Board voted to request all Com- 
mittee Chairmen to have their reports 
filed by April 1st, so that they may be 
considered by the Board at its next 
meeting and thereafter published in 
the May Journal, prior to the Conven- 
tion. The next meeting of the Board 
will be held in Gainesville, Florida, on 
April 18-19, 1952. 

A committee of 8 members of the 
bar was appointed to represent the Bar 
in any court hearings arising in dis- 
ciplinary proceedings, in order that the 
members of the Board of Governors 
would not appear to be assuming a 
partisan or adversary position by par- 
ticipating in such hearings. The annual 
budget for 1952 was discussed and 
adopted. The rapidly increasing work 
of the bar, with attendant expense, in- 
dicates that an increase in dues, (the 
sole source of income) may be required. 
Suggested forms for uniform proced- 
ure before circuit grievance committees 
were approved, and will be mimeo- 
graphed and forwarded to such com- 
mittees in the near future. The Board 
expressed official disapproval of a sug- 
gested project of a printer to publish 
the opinions of the trial courts of Flor- 
ida, feeling such a program would lead 
only to confuse the lawyers and the 
public. The Board approved a plan to 
furnish to the seniors in the law schools 
in Florida at the beginning of their 
last semester, a copy of the integration 


rule and by-laws of the Florida Bar, 
with the suggestion to the law school 
deans that an explanatory lecture there- 
on might be helpful in promoting un- 
derstanding of the scope and principles 
of integration. 

The Jacksonville Bar Association held 
its regular monthly luncheon meeting 
on January 18th, and graciously invited 
the officers and Board of Governors as 
guests. 

Plans for the June convention are 
rapidly taking final form. Alex Gordon 
of Miami, representing the Convention 
Committee of the bar, attended the 
Board meeting and reported upon plans 
to date. Upon recommendation of that 
Committee, the Board selected the 
Roney-Plaza Hotel as headquarters ho- 
tel. We are guaranteed 500 rooms in 
the group of hotels composed of the 
Roney-Plaza, the Vanderbilt, the Sea 
Gull, the Traymore, and the Surfside- 
Plaza, all of which are in close proximi- 
ty to each other. All are double rooms 
and air-conditioned. The rates are upon 
European plan basis, and many good 
restaurants are immediately adjacent 
to the hotels, affording a wide choice 
of selection to convention guests. Two 
delightful evenings of entertainment 
are planned, and an annual banquet 
with an outstanding floor-show instead 
of speeches. Everyone who anticipates 
attending the convention is urged to 
make prompt request of reservations 
to the Roney-Plaza Hotel. No deposit 
is required. In order to arrange an 
adequate place for the banquet, we 
must know well in advance the number 
of guests we can expect to attend, as 
it now appears that the banquet will 
be the largest ever held at a Florida 
bar convention. All in all, we sincerely 
believe it will be a memorable meeting. 


Faithfully yours, 
JOHN M. ALLISON, 
President, The Florida Bar. 
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WHY THE DEAD MAN’S ACT? 


By MONTAGUE ROSENBERG, of the Miami Beach Bar 


What is popularly known as the 
“Dead Man’s Act”! is really an ex- 
clusion affected by the supposed in- 
terest of the witness. The act bars 
from testifying only parties to the pro- 
ceedings as to “transactions or com- 
munication” between witness and per- 
sons deceased, insane or lunatic, or the 
survivors thereof, but permits it where 
the testimony of the deceased or lunatic 
is given in evidence. 

Wigmore? severely criticizes exclud- 
ing such testimony as being both il- 
logical and unnecessary. 

Wigmore sufficiently points out that 
there is only limited danger of false 
testimony; that the ruling is unjust 
and irrational, and, that cross exami- 
nation is a sufficient safeguard. 

He also points out that the Courts 
have whittled away at the rule by way 
of what he calls labyrinthian distinc- 
tions. He says that it leads to more 
false decision than it prevents, and is 
based on a contingency that dishonest 
claims will arise. He objects to it fur- 
ther as a peculiarity to prevent testi- 
mony which may, in fact, be completely 
trustworthy. 

He points out that it was completely 
repudiated in England, where it arose, 
and characterizes the rule as ridiculous 
and absurd. 

As indicated hereinbelow, all courts 
have made many fine distinctions, 
tending to alleviate against the harsh- 
ness of the rule, when a more forth- 
right abolition of it appears to be 
indicated. 

WAIVER 

In McMULLEN v. ST. LUCIE 
COUNTY BANK, 175 So. 721, the 
Florida Supreme Court held that the 
disqualification may be waived. 

See also RICH v. HUNTER, 185 So. 
141, to the same effect. Of course, the 
same disqualification exists against 
persons insane, and may likewise be 
waived. 

In the Florida case, In Re Thomp- 


son’s Estate, 199 So. 352, where claim- 
ant sought to prove she was deceased’s 
widow by a common law marriage, it 
was held that her testimony was ad- 
missible where the administrator’s at- 
torney had cross-examined the widow 
and the heirs of the deceased had testi- 
fied as to the relationship between 
claimant and the deceased. 
See 159 A.L.R. 411: 

“Examination of witness as 
waiver of his incompetency to tes- 
tify as to the transactions or con- 
versations of decedent.” 

Page 428, thereof: 


WHERE TESTIMONY GIVEN 
IN FORMER PROCEEDINGS 
IS INTRODUCED: 

“It would be as manifestly unfair 
to permit a survivor to open a door 
against limitation of his right to 
testify as it would be to keep it 
closed in the face of an advantage 

grasped at by an executor.” 

64 A.L.R. 1182: 

“The introduction in evidence of 
the testimony of a witness in for- 
mer proceedings between the same 
parties, with reference to transac- 
tions with the decedent, is gener- 
ally held to render such a witness 
competent as to such matters.” 


“Thus, the reading by an ad- 
ministratrix, on cross-examination, 
of the adverse party’s testimony, 
given in a former suit in chancery, 
and the verification of the stenog- 
rapher’s minutes of such testimony 
by the adverse party on the same 
cross-examination, was held to 
amount to a waiver of the incom- 
petency of the party as a witness, 
and to entitle him to pursue the 
inquiry on redirect examination as 
to the transaction related in his 
testimony on the former trial. 
Lange v. Klatt (1903) 135 Mich. 
262, 97 N. W. 708.” 

See 107 A.L.R. 496, holding: 

“That the use of a transcript of 
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an examination of a party against 
him on trial, amounts to the same 
thing as calling such party to the 
witness-stand so as to constitute a 
waiver of the statute.” 
See 158 A.L.R. 306: 
“Such waiver (of the incompe- 
tency of a party to testify concern- 
ing transactions or demands of a 
deceased person) may be accomp- 
lished by . . . the taking of the 
deposition of the decedent and its 
introducion in evidence after his 
death by his personal representa- 
tive.” 
“After such action has been 
taken, the surviving party is free 
to testify to any matter embracing 
the deposition.” 
See 90 A.L.R. 1377: 
“The usual phraseology .. . is 
that no party to, or person in- 
terested in the event of, any action 
or proceeding in which the oppo- 
site party has succeeded to the 
interest of a deceased person, shall 
be examined as a witness in his 
own behalf in regard to any per- 
sonal communication or transaction 
had by him with the deceased, or, 
as it is sometimes expressed, in 
regard to transactions or com- 
munications between the witness 
and the deceased ... This Annota- 
tion is concerned with... the fact 
that there is a living party to the 
transaction,” 
and there is cited under this Anno- 
tation: 

PALM BEACH ESTATES 
CROKER, 148 So. 792. 


TENDENCY OF THE COURTS TO 
ALLEVIATE THE RULE 

The Florida Supreme Court, like 
most Courts, has seized upon many fine 
distinctions to whittle away at the rule 
of exclusion, and to avoid its effect. 

In this connection, see FARRING- 
TON v. RICHARDSON, 16 So. (2d) 
158, where a wife was held competent 
to testify as to a conversation between 
decedent and her husband, in the hus- 
band’s suit for the services both of 
himself and the wife, the Court there 


holding that because of the wife’s 
cause of action belonging to the hus- 
band, “she stands as a stranger to the 
record and was permitted to testify as 
to the conversations.” 

It seems to the writer that the 
Supreme Court of Florida might very 
well, then and there, have thrown the 
whole rule of exclusion out the window. 

As further evidence of this whittling 
away process, see FIELDS v. FIELDS, 
191 So. 512, where the Supreme Court 
said, that in a wife’s action on a note 
destroyed by fire against the estate of 
her deceased husband, daughter was 
not disqualified from testifying that 
deceased, on several occasions, had ad- 
mitted to her mother that the note had 
not been paid, since she was not tes- 
tifying as to a “transaction or com- 
munication with the deceased under 
the statute, and she was not an in- 
terested witness within the common 
law rules covering disability to testify 
because of interest.” 

The Court there defined transaction 
as “the doing or performing any 
business, the management of an affair, 
the adjustment of a dispute between 
parties by mutual agreement.” 

The Court said any party may testify 
to any fact pertinent to the issue, if it 
does not come within the exception as 
provided in the statute. 

See also CONE v. BENJAMIN, 27 
So. (2d) 90: 

“Where suit was brought on 
theory that plaintiffs were the true 
heirs of decedent and that they 
should be entitled to recover prop- 
erty improperly distributed to de- 
fendants, who were alleged to have 
been unlawfully adjudicated the 
defendant’s heirs, testimony of 
plaintiffs’ attorney that he had 
known decedent during her life- 
time and that she had no know- 
ledge of any relatives on her 
father’s side of the family other 
than as shown by book prepared 
by distant relative of hers tracing 
the ancestry of the family was not 
violative of the dead man’s statute. 
F.S.A. Sec. 90.05.” 
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Similarly in BOWEN v. KEEN, 17 
So. (2d) 706, the Florida Court said: 

“In compensation proceeding, 
deceased employee’s mother and 
brother were not barred from tes- 
tifying by the dead man’s statute. 
F.S.A. Sec. 90.05.” 

Further illustrating, see McDOUG- 
ALD v. COUEY, 9 So. (2d) 187: 

“In action for injuries in auto- 
mobile accident in which driver to 
whom defendant had intrusted his 
automobile was killed, the statute 
disqualifying witnesses to trans- 
actions with decedents did not dis- 
qualify plaintiff from testifying 
whether he paid for his transpor- 
tation, since the suit was not in- 
volved, and defendant was not a 
‘survivor’ or a party in any repre- 
sentative capacity. Comp. Gen. 
Laws 1927, Sec. 4872; Acts 1937, 
c. 18033, Sec. 1.” 


From PALM BEACH ESTATES v. 
CROKER, 143 So. 798: 


“It is only the death of a sole 
party to a contract, or cause of 
action in issue and on trial, or the 
death of all the contractors on one 
side of it, that operates to exclude 
a party on the other side from 
testifying in his own behalf to 
transactions and communications 
relating to the contract as to which 
the opposite party cannot speak. 
In such cases the reason for the 
rule does not exist, and therefore 
neither does the rule itself apply. 
See Goss v. Austin, 11 Allen 
(Mass.) 525; Fulkerson v. Thorn- 
ton, 68 Mo. 468.” 

Also p. 792: 

“Widow suing to cancel land 
contract signed by herself and de- 
ceased husband jointly did not 
bring suit as ‘survivor’, within 
rule excluding testimony of inter- 
ested persons in regard to trans- 
actions with deceased (Comp. Gen. 
Laws 1927, Sec. 4372). 

Only death of sole party to con- 
tract, or of all contractors on one 
side, will prevent adverse party 


from testifying as to transactions 

with deceased (Comp. Gen. Laws 

1927, Sec. 4872).” 

DISINTERESTED THIRD 
PARTY’S TESTIMONY 

Disinterested third party’s testimony 
may be admitted in evidence to prove 
relevant declarations or admissions 
made by person, since deceased, as 
against any person claiming under or 
against any such deceased person. Such 
testimony is not prohibited by the 
statute. 

20 Am. Jur. 521, etc.; 31 C.J.S. 
Evidence, p. 1104; 32 C.J.S. Evi- 
dence, Sec. 580, citing Jackson v. 
Parker, 15 So. (2d) 451. 


See 20 AM. JUR. 522: 

“If a declarant is dead, the 
general rule is that the statement 
made by him against his pecuniary 
or proprietary interests are admis- 
sible, even as_ between third 
parties.” 


PARTICULAR ASPECTS 
As to the application of the Dead 
Man’s Act in proceedings involving 
accounts of personal representatives, 
see Comprehensive Annotation in 2 
A.L.R. (2d) 349, 384. 


In 155 A.L.R. 95, it was held that a 
claimant against the decedent’s estate 
for services rendered to the decedent, 
is not precluded from testifying as to 
what he did, where it does not appear 
that the decedent participated in the 
acts of either conduct or conversation. 

In PALM BEACH ESTATES v. 
CROCKER, supra, and at 90 A.L.R. 
1377, is a comprehensive annotation, 
indicating that testimony is admissible 
where a co-party was involved with 
decedent. 

The application of the Dead Man’s 
Act to the executors and administra- 
tors is treated in 117 A.L.R. 606. 

In 158 A.L.R. 306, it is held that the 
introduction in evidence of deposition 
of deceased permits the living party to 
testify. 


As further ameliorating the effect 


of the exclusion, see THARP v. KIT- 
CHEL|,. 9 So. (2nd) 457, in which the 
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SUCCESS 


Success as a lawyer is made 
more rapid and more certain by 
the selection of the proper work- 
ing tools. They help win cases. 


It has been our pleasure and 
privilege to supply the Bench 
and Bar of Florida with the best 
in lawbooks since the founding 
of this Company in 1882. We 
especially recommend the fol- 
lowing publications to help you 
win more cases . . . more easily: 


American Jurisprudence 
@ American Law Reports 


@ American Law Reports, 
2d Series 


Permanent A.L.R. Digest 
@ Remington on Bankruptcy 


Couch: Cyclopedia of 
Insurance Law 


@ Supreme Court 
Digest, Annotated 


U. S. Supreme Court 
Reports, L. ed. 


We shall be happy to supply further 
information about any of these pub- 
lications upon request, without obli- 
gation to you. 


The Lawyers Co-operative 
Publishing Company 
Rochester 14, New York 


Florida Supreme Court held that the 
rule of exclusion did not apply to con- 
versations with deceased officers of 
corporations. 


The writer makes no recommenda- 
tions with respect to what the rules of 
law regarding dealings with decedent 
should be, but has tried, in a limited 
way, to show various decisions of the 
Supreme Court of Florida and of other 
Courts in treating with the statutory 
rule of exclusion. 


1. F.S.A. 90:05 WITNESSES; AS AF- 
FECTED BY INTEREST. 


No person, in any court, or before any 
officer acting judicially, shall be excluded 
from testifying as a witness by reason of 
his interest in the event cf the action or 
proceeding, or because he is a party 
thereto; provided, however, that no party 
to such action or proceeding, nor any 
person interested in the event thereof, 
nor any person from, through or under 
whom any such party, or interested per- 
son, derives any interest or title, by as- 
signment or otherwise, shall be examined 
as a witness in regard to any transaction 
or communication between such witness 
and a person at the time of such exam- 
ination deceased, insane or _ lunatic, 
against the ezecutor, or administrator, 
heir at law, next of kin, assignee, legatee, 
devisee or survivor of such deceased per- 
son, or the assignee cr committee of such 
insane person or lunatic; but this prohi- 
bition shall not extend to any trans- 
action or communication as to which any 
such executor, administrator, heir at law, 
next of kin, assignee, legatee, devisee, 
survivor or committeeman shall be eram- 
ined on his own behalf, or as to which 
the testimony of such deceased person or 
lunatic shall be given in evidence. 


2. Wigmore Edition, Sections 578, 2065. 


Gainesville to Have 
Legal Institute 


The Legal Institute Committee is 
planning an extensive Legal Institute 
for Gainesville, probably the latter part 
of March. 


Baya M. Harrison, Jr., of St. Peters- 
burg, chairman of the Legal Institute 
Committee, said definite dates will be 
announced later. The dates will be on 
Friday and Saturday. 
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By Order Of The Court 


With the permission of the Hon. Frank M. Arm- 
strong, Judge of the Buncombe County Superior Court, 
Troy, North Carolina, we quote from his instructions 
to attorneys for the Regular Civil Term, July, 1951: 


“Each attorney for plaintiffs and defendants on 
or before the first Monday of each term of court 
shall prepare and have ready to hand to the court 
the issues involved in the case as he understands 
them, citing the authorities relied upon under 
each issue, and upon whom he contends the burden 
of proof rests. Issues may be called for in advance 
of the pre-trial or trial of the case. 


“Each attorney shall prepare and have ready 
to file with the Court on or before the first Mon- 
day of each term of civil or mixed court, which 
may be called for in advance of the pre-trial or 
trial, a trial brief, containing the law in the case 
as he understands it, together with any special 
instructions that he may probably consider re- 
questing the court to give on the issues filed. No 
special form is required ; however, a careful study 
of the decisions, statutes and general law will be 
expected, together with a notation showing that 
the authorities relied upon have been checked 
and are not affected by subsequent decisions or 
legislative enactment, and their value as author- 
ities assured by running them down to date in 
SHEPARD’S CITATIONS. This to apply to all 
cases and motions on the pre-trial and trial 
calendar.” 


Shepard’s Citations 
Colorado Springs 
Colorado 


Copyright, 1952 by Shepard's Citations, Inc. 
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NOMINATIONS FOR THE SUPREME COURT 


The Board of Governors has estab- 
lished a new plan for polling the Flor- 
ida Bar on nominations for possible 
appointment to the Supreme Court as 
provided in the Judiciary Article 
amendment to the Constitution. 


An alternate plan was deemed neces- 
sary because the ballot form printed in 
the Florida Law Journal did not pro- 
duce sufficient votes to be properly 
representative of the bar throughout 
the state. 


President Allison and President-elect 
McRae have discussed this new ballot 
plan with Governor Fuller Warren and 
have received from him the letter print- 
ed on the opposite page. 


As soon as necessary forms can be 
prepared, a ballot will be sent by first 
class mail to every member of the Flor- 
ida Bar. Each member will make five 
nominations of practicing attorneys or 
judges from within his own Congress- 
ional district. The ballot will be un- 
signed and the procedure for tabulating 
will preclude any identification of the 
voter with the ballot. 

Here is how the plan will work: 

1. The ballot form will contain space 
for five nominations of practicing at- 
torneys or judges within the voter’s 
Congressional district. 

2. The ballot will be sealed by the 
voter in an unmarked envelope (which 
will be provided) and placed inside a 
stamped and addressed envelope (which 
also will be provided) for mailing to 
the Florida Bar’s headquarters. The 
voter will write his name and city on 
the outside of the mailing envelope. 


8. When ballot envelopes are received 
at Bar headquarters, the voter’s name 
on the outside will be checked so that 
all envelopes may be grouped according 
to Congressional districts. When this 
grouping is completed, envelopes will 
be opened and the sealed envelope con- 
taining the ballot will be removed. Then 
all the sealed envelopes containing bal- 
lots will be placed into one pool for 
opening and tabulating so that the 


secrecy of the ballot will be preserved 
without any possible identification of 
the voter. 


4. Those who receive votes will be 
checked by name for their residence in 
Congressional districts. 


5. The five persons receiving the 
highest votes in each Congressional dis- 
trict will be placed on the eligibility list 
to be certified to Governor Warren for 
consideration in selecting from such 
list the three additional justices of the 
Supreme Court as authorized in the 
Judiciary Article amendment. 


6. The Board of Governors determin- 
ed that nominations made by Congres- 
sional districts would insure equitable 
representation of all sections of the 
state in the balloting, and in the eligi- 
bility list which will be certified to the 
Governor. 


7. It is important that members of 
the Bar voted their ballots as soon as 
possible after receiving them. The dead- 
line for ballots to be returned will be 
10 days after they are mailed out. 


Board Disapproves 
Publishing Plan 


The Board of Governors has an- 
nounced opposition to a publishing com- 
pany’s proposal to compile and publish 
periodically the opinions and decisions 
of Circuit Judges and County Judges. 


The Board felt that confusion would 
result from such publication of the 
opinions and decisions of Florida nisi 
prius courts. 


Action was taken by the Board when 
President John Allison reported that a 
publishing company had contacted cer- 
tain judges in furtherance of a plan to 
publish the decisions and opinions. The 
motion expressing opposition to the 
publication was adopted unanimously 
by the Board. 
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STATE OF FLORIDA 


FULLER WARREN ExeECcuTIvVeE DEPARTMENT 
TALLAHASSEE 


January ll, 1952 


Board of Governors 
The Florida Bar 
Supreme Court Building 
Tallahassee, Florida 


Gentlemen: 


Since approval of the proposed amendment 
to the Court Section of the Judiciary Article of the Florida 
Constitution by the 1951 Convention of The Florida Bar, and 
during and since its subsequent passage by the Legislature, 
I have followed with keen interest the work of the Bar in 
this matter, 


I have been informed of the plan of the 
Bar concerning the selection and appointment of additional 
Justices to the Supreme Court upon the adoption of the 
amendment, The fair and impartial method provided by the 
plan makes it possible for every member of the Bar to present 
names for consideration in making appointments to fill these 
high positions, 


As a member of the Bar, and as Chief 
Executive charged with the grave responsibility of making 
such appointments, I am very gratified with this progressive 
and intelligent work to forward the selection and tenure of 
Judges, and to improve the administration of justice, to the 
good of all the people of Florida, It is my hope that this 


will be the institution of a permanent plan to strengthen 
the Courts of our State, 


In view of the fair and impartial character 

of the plan, I am confident the result will produce a 
representative list of qualified men, fairly representing the 
several geooraphical areas of the State of Florida, and that 
upon adoption of the amendment I can appoint from this list 
the additional Justices of the Supreme Court in full 


compliance with my duties and responsibilities under the 
Constitution of Florida, 


rdidly and sincerely, 


Governor 


FW/M 


AAD 
|| 
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NEED FOR A DRASTIC REVISION OF THE 
FLORIDA CORPORATION LAWS" 


This writer harbored no grave mis- 
givings as to the burden he was assum- 
ing when he consented to undertake the 
momentous responsibility of directing 
the drafting of an up-to-date revision 
of the Florida business corporation 
statutes. Nor is he gripped with too 
much apprehension concerning its adop- 
tion by the next session of the Legisla- 
ture if sincere, diligent efforts are em- 
ployed in acquainting all interested 
parties with the provisions of the pro- 
posed Code, the draft of which is now 
being studied by a legislative interim 
committee. Also, it might be added that 
this author was neither surprised nor 
dismayed by the fact that the draft 
presented to the last session of the 
Legislature was not enacted into law. 
Irrespective of the merits of the pro- 
posed legislation, the legislators were 
not afforded the time necessary during 
their 1951 session to study fully and 
acquaint themselves with its content. 
In fact, the draftsman would have been 
extremely perturbed if they, without an 
opportunity for extensive study and 
consideration of its content, had gone 
akead and rushed through a bill as 
elaborate and as vital as this complete 
revision of our business corporation 
laws. 

Our legislators constitute a learned, 
deliberative body representing every 
section of the State. They are selected 
by the voters of the various districts 
and are burdened with .he responsibil- 
ity of guarding the public welfare of 
every part of Florida. Thus it is not 
only important, but is distinctly imper- 
ative that every legislator have the op- 
por unity to examine and become fa- 
miliar with the contents of a bill which 
purports to formulate the legal pattern 
shaping the rights, privileges, powers, 
and duties imposed upon and vested in 
1. By Dr. Floyd A. Wright, Professor of Corporation 

Law at the University of Miami, and draftsman 

of the proposed Florida Business Corporation 

Thte ts the first of a series of articles aimed at 

acquainting the bench and bar with the need for 


i the background and content of the proposed 
Code. 


corporate bodies of this State before he 
is expected to favor its adoption. Since 
the corporate unit is the prime instru- 
mentality for furthering progress in 
our system of free enterprise, the 
economic life of every citizen of Florida 
is more or less closely geared to cor- 
porate endeavor. Thus, not only special- 
ized groups but the entire public 
possess a vital interest in the welfare of 
our corporate set-up. If corporate enter- 
prise falters, our prosperity falters; if 
our corporations thrive, we enjoy 
prosperity. 

Since they are vested with the duty 
of interpreting and administering our 
corporation laws, it is significant that 
our bench, bar, and other public of- 
ficers and administrators also be ex- 
tended an opportunity to familiarize 
themselves with the contents of a pro- 
posed code which purports drastic re- 
vision of such laws. Moreover, the man- 
agement of corporate units which re- 
ceive their powers and_ privileges 
largely from statutory law also has a 
vital interest in any alteration of the 
legal limitations and restrictions con- 
cerning corporations. 

New inventions coupled with an 
abundance of capital have enabled 
American industry, commerce, and 
transportation to progress at a pace un- 
paralleled anywhere in the past, or in 
any other nation in the world today. 
Economic progress is by necessity de- 
pendent upon a corresponding develop- 
ment in our laws. Archaic legal sanc- 
tions serve as a “social drag” seriously 
retarding progress. That is especially 
true as to laws governing corporate 
activity. Our rapid corporate develop- 
ment requires a rapid growth of cor- 
porate law if society is to enjoy the 
utmost from our corporate potential. 


At this point we must _ inquire 
whether our corporation statutes have 
been kept abreast of the nation’s com- 
mercial and industrial progress. Take 
transportation for instance; has_ it 


made any substantial progress since 
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1925? This question can be answered 
by making a comparison between the 
Model-T Ford of 1925 vintage and the 
present day automobile, or between the 
old Curtis biplane and the super-jet 
planes of today. 


Chapter 612 of our corporation 
statutes was adopted in 1925. Some 
amendments have been added since that 
time, but the parts of the Florida cor- 
poration statutes antedating that year 
make up a much greater portion of our 
corporation statutes than the aggregate 
of such later amendments. In other 
words, on the average our corporation 
laws are over a quarter of a century 
behind the times. If we are not con- 
tented with the Model-T Ford, there 
seems to be little reason for the State 
of Florida to be complacent with a 
1925-model corporate code. 


Many basic statutory provisions re- 
lating to corporations have not mater- 
ially changed since 1925. This is like- 
wise true with the automobile and the 
airplane. The Model-T had a steering 
wheel, headlights, four wheels with 
rubber tires, brakes, etc. Modern cars 
have corresponding parts. The super-jet 
aircraft has many parts which cor- 
respond to components of the more 
primitive airplane. But our engineers 
did not stop there; the many other 
changes, additions, and refinements to 
our automobiles and aircraft almost 
baffle human imagination. Thus, the 
fact that some features in the 1925 Act 
have their counterpart in modern cor- 
poration statutes does not mean that 
the Act remains adequate. The proposed 
Code purports to supply changes, addi- 
tions, and refinements to our statutory 
corporation laws comparable to those 
afforded to industry by our automotive 
and aeronautic engineers. 


But it may be further said that even 


back in 1925 Chapter 612 was not self- 
sufficient and complete, as a business 
corporation code. Chapters 610 and 611 
were retained. Portions of these two 
chapters are, and were then, obsolete. 
Many provisions in the three respective 
chapters are in conflict. For instance, 
under Chapter 610 the incorporators 
file an “Application” and are granted 
a “Charter.” It doesn’t say to whom 
they apply or who grants the charter. 
Under Chapter 611, the incorporators 
must apply to the “Governor” and it is 
he who grants to them “Letters 
Patent.” Then, under Chapter 612, they 
incorporate by filing a “Certificate of 
Incorporation” with the “Secretary of 
State.” 

F.S.A. Section 611.05 provides, “No 
corporation shall transact any business 
until it has had the letters patent with 
a certified copy of the charter recorded 
.... Are the letters patent and the 
charter two different documents? Also, 
does this section apply to all corpora- 
tions? It is all-inclusive in its wording. 

There is no correlation between or 
among the provisions in these respec- 
tive chapters, and they are rife with 
these and other inconsistencies. Some of 
the provisions in Chapter 610 can be 
traced back to the first general cor- 
poration act of 1868, and many of them 
no longer serve a useful function. The 
committee that drafted the 1925 Act 
could very well have enlarged its draft, 
making it a general corporation act, 
incorporating into it such provisions of 
Chapters 610 and 611 as were deemed 
desirable to retain, correlating the total 
contents into one act, and repealing 
Chapters 610 and 611. 

The present draft purports to super- 
sede F.S.A. Chapters 610, 611, 612, 613, 
614, and 615. All worth-while features 
of those six chapters of the present laws 
are consolidated into a thoroughly in- 
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tegrated whole, removing all conflicts 
and inconsistencies, and perfecting a 
complete and modern general business 
corporation act. Much deadwood is 
eliminated, and the “gaps” and “void- 
spots” so painfully common in our 
present corporation laws, and so fre- 
quently and justifiably complained of 
by the bench, bar, and corporate man- 
agement, are plugged up. 

This draft purports to give the 
broadest and most flexible powers pos- 
sible to the corporate enterprise, while 
at the same time providing reasonable 
safeguards necessary to protect the 
interests of shareholders, investors, 
creditors, and the general public against 
corporate abuses. Thus, no corporation 
statute in any other state extends to 
legitimate corporate management 
greater flexibility or breadth of powers 
than this draft. Likewise, no other code 
affords more attractive safeguards to 
protect investors. Both of these factors 
are essential for rapid, wholesome cor- 
porate growth. Corporate management 
must possess broad, flexible powers to 
enable it to duly function and expand 
in a rapidly evolving commercial and 
industrial world. It is equally important 
that the investing public have reason- 
able protection; otherwise it will hesi- 
tate about investing in Florida enter- 
prises. 

The draft of the proposed Business 
Corporation Code may appear to be 
over-elaborate and bulky. But that 
clearly is not so when compared with 
either the present statutory provisions 
which it amplifies and supersedes, or 


other modern corporation codes. This 
proposed Act supersedes a total of 182 
pages of printed matter found in the 
present Florida Statutes. The last 
Legislature plugged up one hole in our 
corporation laws by affording corpo- 
rate management the power to allot in 
series the shares of a class. But that 
was only one of the many, many void- 
spots. The present Florida corporation 
statutes are deficient in more matters 
than those in which they are adequate. 
In an article, Past and Present 
Trends in Corporation Law; Is Florida 
in Step? 2 MIAMI LAW QUARTERLY, 69, 
99, by Wright and Baughman (1947), 
the authors, in describing the modern 
business corporation act, said: 

“The modern business corpora- 
tion act purports to fully recodify 
the law of business corporations. It 
is meant to be a complete, fully 
correlated, consistent corporation 
code, which is adopted as a whole, 
repealing the hodge-podge of 
statutes which have developed 
piecemeal over a period of decades 
and by necessity are lacking in 
harmony, consistency, and co- 
ordination. 

“The essential qualities of such 
a modern act are: 1) definiteness, 
2) completeness, 3) consistency, 4) 
liberality which permits a broad 
and comprehensive corporate set- 
up, with liberal flexibility as to 
financing, powers, purposes, man- 
agement, etc., and 5) rigid re- 
straints against abuses.” 

Using this description as a yardstick, 
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it is evident that the 1925 Statute at 
the time of adoption fell far short of 
meeting the requirements of a modern 
business corporation code in itself. Al- 
though the 1925 Act was a distinct, 
advanced step in statutory corporation 
law, it was not a complete general cor- 
poration code; it only partly covered the 
field and was superimposed upon the 
archaic, inconsistent mass of existing 
statutes. 

The following, in the order of 
sequence in which they appear in the 
new Code, are some of the matters in 
which the present Florida corporation 
statutes are deficient: 

1) no short title or definitions sec- 
tion; 2) no single procedure for or- 
ganizing all types of ordinary business 
corporations; 3) no regulation of pro- 
moters; 4) uncertainty as to who is to 
manage the activities during the form- 
ative stage; 5) inadequate provisions of 
the duties, etc., of the incorporators; 
6) inadequate protection of the corpo- 
rate name; 7) de facto corporations not 
abrogated; 8) inadequate proof that 
initial stated capital has been paid in; 
9) inadequate provisions on keeping of 
corporate records; 10) the troublesome 
ultra vires problem not abolished; 11) 
not adequately set-out essentially broad 
general corporate powers; 12) inade- 
quate provisions on the subscription of 
shares, as to terms, revocability, pay- 
ment, and calls; 13) no provisions on 
assessability of shares; 14) inadequate 
definition of and provisions for pre- 
emptive rights of shareholders; 15) no 
provisions relating to conversion rights 
and options; 16) no provisions on em- 
ployees’ share-ownership plans; 17) in- 
adequate provisions on notice and 
conducting shareholders’ meetings; 18) 
inadequate provisions on voting of 
shares in general; 19) no time limita- 
tions on voting shares by proxy or other 
adequate regulations thereon; 20) no 
provisions on voting shares jointly held, 
fractional shares, shares held by fidu- 
ciaries, pledged shares, or shares held 
by a corporation; 21) no provisions for 
voting by bondholders and other credi- 
tors; 22) inadequate provisions relating 
to matters concerning directors; 23) 


no adequate provision for appointment 
and removal of officers and agents; 
24) no adequate provision for inspec- 
tion of corporate records; 25) no ade- 
quate provisions for annual reports to 
shareholders; 26) no provision for 
labor shares; 27) in spite of the amend- 
ment voted by the last Legislature, still 
no adequate provision for fixing at- 
tributes of classes and series of shares; 
28) no sufficiently flexible provisions 
or adequate safeguards concerning re- 
quired consideration for shares; 29) 
no provision for “stated capital” or 
“capital surplus,” as such; 30) no re- 
quirement that incumbered shares be 
printed on colored paper; 31) no ade- 
quate provision for the issuing and 
contents of share certificates in 
general; 32) no provisions for attach- 
ment and levy upon shares through the 
corporation when share certificates are 
concealed; 33) no adequate regulation 
of payment of dividends; 34) no ade- 
quate provisions relating to the pur- 
chase and redemption of shares; 35) no 
sufficiently flexible provisions for re- 
duction of stated capital; 36) no pro- 
visions restricting groundless deriva- 
tive suits; 37) inadequate safeguards 
as to dissenters and other minority 
groups or shareholders in amending the 
articles; 38) inadequate procedure in 
effecting sale of total corporate assets; 
39) no adequate provision for mergers 
and consolidations; 40) no adequate 
provision for reorganization, revival, 
and reincorporation; 41) no provision 
for adequate flexibility in dissolution 
proceeding; 42) no adequate provision 
for domestication and withdrawal of 
foreign corporations; 43) no adequate 
provision for the necessary contents, 
execution, and filing of articles and 
other documents; 44) no requirement 
for filing articles and other corporate 
records in the county where the regis- 
tered office is located; 45) no adequate 
provision for certificates, documents, 
records, and the corporate seal as evi- 
dence; and 46) failure to set out ade- 
quately the duties of the Secretary of 
State and Attorney General in relation 
to corporations. 

This listing of void gaps includes 
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only the broader and more important 
deficiencies in our present corporation 
statutes. After the redundant and obso- 
lete matter is eliminated from the 
present corporation laws of Florida, as 
compared with modern business cor- 
poration codes found in many other 
states, only about one-third of the 
essential statutory matters are even 
touched upon. Prentice-Hall and other 
Delaware corporation service com- 
panies, as an inducement to attract new 
corporations to that state, list over 100 
advantages in incorporating under 
Delaware law. Upwards of half of these 
advantages are not provided for under 
present Florida laws. Aside from sec- 
tions in the Uniform Stock Transfer 
Act (F.S.A. Ch. 614) very few sections 
of the present Florida corporation 
statutes are completely adequate. 

In contrast, it may again be said that 
the proposed Code is fully correlated, 
free from redundancy and inconsisten- 
cies, carefully worded, and complete in 
scope. It is streamlined in form and 
uses the most modern concepts and 
nomenclature. The draft introduced in 


Our 
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the last session of the Legislature was 
fully up-to-date, and any new features 
warranted by new developments in this 
field of the law will be added before it 
is re-introduced in the next session of 
the Legislature. 


The next of this series of articles 
will deal with the rapid evolutionary 
development in modern statutory cor- 
porate law. If Florida hopes to compete 
with the other states in bringing new 
business enterprises to the State, it is 
essential that we know just what has 
been done and is being done in other 
states in modernizing their statutes as 
an inducement in attracting new busi- 
ness to such states. 
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Brantley Burcham of Orlando has re- 
turned home after a 25-state lecture 
tour for the Associated Clubs. “After 
six weeks of snow,” he said, “home 
never looked so good.” 


William J. McLeod, Jr., was elected 
president of the Coral Gables Bar as- 
sociation when Judge Vincent C. Gib- 
lin signed its charter. Thomas C. Mayes 
is vice president; Sidney C. Kass, sec- 
retary, and William F. Juriet, Jr., 
treasurer. Directors are Paul Brinson, 
Edmund T. Russo, David H. Hendrick, 
John Thomas and Harry L. McHenry. 


S. Perry Penland has opened his law 
offices at 700 Atlantic National Bank 
building in Jacksonville. He formerly 
was associated with E. K. Mcllrath at 
Jacksonville. He is a graduate of Stet- 
son University. 


Allen S. Kushen has been elected ed- 
itor in chief of the Miami Law Quar- 
terly for the spring semester at the 
University of Miami. Other staff mem- 
bers are Maurice Diliberto, executive 
editor; Donald McCormick, research ed- 
itor; Stanley Pred, developments edi- 
tor; LaVona Lahrman, leading articles 
and book review editor; Charlotte Bar- 
kan, comment editor, and Henry Schu- 
ler and Burton Harrison, co-editors of 
case notes. 


John Thomas has been named asso- 
ciate municipal judge of Coral Gables, 
succeeding William Pallot re- 
signed. 


David Popper has been elected jus- 
tice of the Phi Alpha Delta, University 
of Miami legal fraternity. Vice justice 
is Carl P. Stephens. 


E. Harris Drew of West Palm Beach 
has been appointed a member of the 
State Game and Fresh Water Fish 
Commission by Governor Warren. He 
fills the vacancy caused by the resig- 
nation of D. C. Jones of Naples. Jones 
also is an attorney, and he resigned 
from the game and fish commission 
when he was elected to the state leg- 
islature. 


Harvey St. Jean, Miami Beach po- 
liceman who graduated from the Uni- 
versity of Miami Law School last Au- 
August, has resigned from the police 
force to open his law offices. 

J. Edwin Holsberry of Pensacola an- 
nounced he would not be a candidate 
for re-election as state attorney of the 
first judicial circuit. 

Hugh G. Jones of Arcadia was re- 
elected president of the DeSoto County 
Bar Association. E. D. Treadwell, Jr., 
is vice president; Halley B. Lewis, sec- 
retary, and William DiShong, treas- 
urer. 
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J. W. Kinsey of Bristol has been ap- 
pointed judge of the Liberty county 
Small Claims court by Governor War- 
ren. 

Loyd C. Mosley, graduate of Stetson 
University, has joined A. D. Finch in 
law practice at Clearwater. 

Martin Sack has been appointed con- 
sul for the Republic of Guatemala at 
Jacksonville. 

Paul B. Johnson is the 1952 presi- 
dent of the Junior Bar Association of 
Tampa. Sumter Lowry, Jr., is vice pres- 
ident and Frank A. McClung is secre- 
tary-treasurer. 

Benjamin F. Smathers has become 
associated with Charles O. Andrews, 
Jr., in practice at Orlando. 

The Association of American Law 
Schools reported the University of Mi- 
ami law school now ranks fifth in the 
United States in enrollment. It has 
1,175 students in its day and night 
classes. 

Robert M. Barton has been elected 
president of the St. Petersburg Bar 
Association, succeeding Leonard W. 
Cooperman. John C. Blocker is vice 
president; Sam Mann, Jr., is secretary, 
and William H. Carey is treasurer. Ex- 
ecutive committee members are Past- 
President Cooperman, Thomas T. Dunn, 
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S. Henry Harris, Richard T. Earle, Jr., 
and Baya M. Harrison. 

O. B. McEwan, city attorney of Or- 
lando, was elected 1952 president of 
the Orange County Bar Association, 
with H. N. Roth as vice president, 
Charles McCarty, secretary, and Nat 
Turnbull, treasurer. 

Sherman N. Smith, Jr., and Mar- 
shall O. Mitchell have announced the 
addition of C. P. Diamond, John R. 
Gould and George Heath as partners 
under the firm name of Mitchell, Smith 
and Mitchell at Vero Beach. 

Lt. Owen Edgar Williams, Jr., who 
has been associated with his father in 
practice at Bartow, has completed an 
orientation school of the Judge Advo- 
cate General Corps at Fort McPherson. 
Later, he will go to Charlottesville, 
Va., for 12 weeks of special training. 

Tom Watson has returned to his 
practice in Lakeland after serving 15 
months with the U. S. Naval Reserve 
in the Judge Advocate General’s office 
in Washington. 


Circuit Judge Grady L. Crawford of 
Miami received the Distinguished 
Service Award from Phi Alpha Delta 
law fraternity’s chapter at Stetson 
University. The presentation was made 
by Edward A. Brown, Jr., justice of 
the chapter. 

James J. Altman of Crestview has 
been elected president of the Society 
of the Bar for the First Judicial Cir- 
cuit, composed of Okaloosa, Walton, 
Santa Rosa and Escambia counties. 
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Clyde Campbell of Crestview was elect- 
ed vice president. 


John T. Wigginton of Tallahassee, 
past president of the Florida Bar, de- 
livered the principal address at the 
annual Ladies Night program of the 
Milton Kiwanis club. Wigginton now 
is president of the Tallahassee Ro- 
tary club. 

State Senator Russell O. Morrow re- 
ceived the Good Government award 
of the Lake Worth Junior Chamber of 
Commerce. Morrow is past president 
of the Palm Beach County Bar Asso- 
ciation. 

Herbert P. Sapp has resigned as 
county attorney for Bay County be- 
cause of pressure of private practice. 

Robert W. Wilson has become as- 
sociated with John Tweed McMullen 
and William M. Goza, Jr., in practice 
at Clearwater. 

Gordon Knowles, Jr., has been ap- 
pointed city attorney of Bradenton. 

Zell H. Altman, who has been prac- 
ticing in Miami, has become associated 
with Kenneth J. Horton in the firm of 
Horton and Altman at Lake Worth. 


Harry Zukernick has been installed 


as president of the Miami Beach Bar 
association. Alexander S. Gordon is 
first vice president; Simon Englander 
is second vice president; Vivian L. 
Schaeffer is secretary and Godfred K. 
Newman is treasurer. 

John C. Williams, who formerly prac- 
ticed in Coral Gables, has opened law 
offices in Delray Beach. 

R. Lee Freeman has been elected 
president of the Greater New Smyrna 
Beach Chamber of Commerce. 


R. Worth Moore has returned from 
14 months active duty with the U. S. 
Marine Corps and has reopened his 
law offices in Tallahassee. 

Wesley W. Mayhall has opened his 
law offices at Marianna. He graduated 
from the University of Florida in 1950, 
and has been living in Orange, Texas, 
for a year and a half. 

Parker Holt has been elected presi- 
dent of the Lee County Bar Associa- 
tion. Vice President is Norwood Stray- 
horn, and Frank A. Pavese was re- 
elected secretary-treasurer. 

The next quarterly meeting of the 
Florida Bar Board of Governors will 
be held at Gainesville on April 18-19. 


LAW BOOKS FOR SALE—First and Second Decennial of American 
Digest System, excellent condition; large number of Florida Session 
Laws, general and special, and miscellaneous Law Book texts; 46 Sec- 
tions Globe-Wernecke Bookcases, (mahogany and walnut finish). For 
particulars write E. D. Sherer, 1309 Howard Avenue, Tampa, Florida. 


LAW BRIEFS... 


Quality printing by skilled craftsmen. 
Fast and accurate service — you name delivery. 
Prompt and careful attention to all inquiries. 


Write or ‘phone on your next requirement. 


ROSE PRINTING COMPANY, Inc., Tallahassee, Fla. 
Telephone 2-0230 © Across from the State Capitol 
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INTEGRITY 


| LAWYERS’ TITLE) 
GUARANTY 


News 
and 


NOTES 


From 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 


During December members issued 
guarantees to 165 Owners and 54 Mort- 
gagees totaling $1,916,559.25. Aggre- 
gate contributions for the month were 
$4,872.00, $4,222.00 additional and 
$650.00 initial. Expenses for the month 
were $2,432.31. Net additions to Fund 
assets were $2,439.69. 


Firms Issuing Five or 
More Guarantees: 
Raymond & Wilson, Daytona Beach, 
10 
Sutton and James, Fort Lauderdale, 
10 
Robert and James Baynard, St. Pe- 
tersburg 7 
Dayton & Dayton, Dade City, 6 
Sheppard & Woolslair, Fort Myers 6 
McMullen & Goza, Clearwater, 5 


Individuals Issuing Three 
or More Guarantees: 
Edward H. Levin, Miami, 26 
Sam Y. Allgood, Jr., New. 
Richey, 8 
Charles E. Booth, Daytona Beach, 7 
Bart E. Sullivan, Pompano Beach, 5 
Robert F. Griffith, Jr., Boynton 
Beach, 5 
Hays Lewis, Jr., Marianna, 5 
Ira Van Bullock, Lake Worth, 4 
Louis Falk, Miami, 4 


Port 


Lyle D. Holcomb, Miami, 4 

William J. Castagna, Clearwater, 3 
Neil E. MacMillan, Delray Beach, 3 
W. K. Zewadski, St. Petersburg, ° 
Harold Zinn, Miami Beach, ° 


Largest Guarantees Issued: 


Turk & Newman, 
$70,000.00 


Dewey Crawford, Fort Pierce, $67,- 
000.00 


John Moore, 


Miami Beach, 


Delray Beach, $65,- 


000.00 

Harold Zinn, Miami Beach, $55,- 
000.00 

Hays Lewis, Jr., Marianna, $50, 
000.00 


Members Issuing First Guarantees: 
Allen Clements, Miami 
Louis Falk, Miami 


New Members: 


Sheppard & Roberts, Fort Myers 
James B. Kerr, Hollywood 


ANNUAL DINNER MEETINGS: 

A program of annual dinner meet- 
ings of Fund members has been in- 
augurated whereby members within 
certain areas will attend a dinner meet- 
ing with the Fund picking up the 
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The first of these meetings was held 
in Fort Lauderdale on January 17, 
1952, and was definitely a success. It 
seems that Broward County members 
consistently are in the forefront of 
Fund activities, thanks to a deep and 
and unselfish interest in the Fund 
and to such members as Mr. Hubert 
C. Smith who, like many lawyers in 
this state, devotes several hours week- 
ly to Fund affairs by seeking new 
members, urging old members to use 
the Fund, ete. 


The Fort Lauderdale meeting was 
attended by 58 members of a total of 
66. This was an inspiring beginning 
and the meeting was a wonderful suc- 
cess. The spirit of those present was 
of a cooperative, sincerely interested 
and “eager” group of men looking to 
the future. 


In addition to the Broward County 
members the dinner was attended by 
Mr. C. Clyde Atkins, Miami, Trustee 
from the Eleventh Circuit, Mr. M. N. 
Dunn, West Palm Beach, Trustee from 
the Fifteenth Circuit (which includes 
Broward County), and Mr. Elmer O. 
Friday, Jr., Executive Secretary. Mr. 
Hubert C. Smith presided. 


A similar meeting will soon be held 
in your area and we urge each mem- 
ber to attend. In addition, these meet- 
ings require considerable planning and 
your cooperation with your local trus- 
tee will be of immeasurable benefit. 
Contact him now! 


BEST “WEEK” 

The week beginning January 14, 
1952, and ending January 19, 1952, set 
a new high for additional contribu- 
tions received in any one week. The 
total for this period was $2,232.27. 


Law Journal Copies 
Donated By Attorneys 


We wish to thank the following at- 
torneys for their generous response to 
our notice in the November Bar 
Journal, and for their donations or 
offers to make donations of wanted 
issues of the Florida Law Journal to 
the Supreme Court Library: 

Millard B. Conklin, Daytona Beach, 

Kirke M. Beall, Pensacola, 

Lilburn R. Railey, Miami, 

Alfred P. Marshall, Clearwater, 

Lee L. Baker, Clearwater, 

With their help the set of the Florida 
Law Journal in the Supreme Court 
Library has been made complete, ex- 
cept for the following numbers: 

Vol. 1 (1927-1928) #1-9 incl.; 
Vol. 2 (1928-1929) #1-12 incl.; 
Vol. 3 (1929-1930) #1-12 incl.; 
Vol. 4 (1930) #1, 4, 5. 

Anyone having any of the above 
numbers he is willing to donate or sell 


to the Library please contact the Assis- 
tant Librarian, Carson F. Sinclair. 


GENUINE ENGRAVED LETTERHEADS 
$12.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 


Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us. 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 


BESSEMER BUILDING 


EDWIN H. 
HANDWRITING EXPERT 


One of the most complete laboratories in the United States for the examination and 
demonstration of facts in connection with the investigation of questioned documents. 
Charter member of the American Society of Questioned Document Examiners 


Telephone Atlantic 1-2732 


FEARON 


PITTSBURGH 22, PENNSYLVANIA 


| 


STATUTE CHANGES? 


**A lawyer’s time and advice are his stock in trade.” 
—ABRAHAM LINCOLN. 


* 


You can save TIME and give authentic ADVICE by owning 
and referring to a desk copy of the up-to-date | 
OFFICIAL 


| Horida Statutes of 1951 
* 


Volume I is ready for immediate delivery. 


Volume II with improved index will be ready 
next month. 


| Order now from— 


The Secretary of State 
R. A. GRAY 


Only $12.50 a Set Prepaid. 


* 


Prepared by the Statutory Revision Department of 
the Attorney General’s Office. 


| 
| 


Published 
séuderson, Declaratory Gudgmente 


New and Completely Revised Second Edition 


* 


By: WALTER H. ANDERSON, LL.B. and LL.D. 
Member of the Bars of Tennessee, Idaho, California, 
Colorado and the Supreme Court of the United States 


The First Edition, published eleven years ago, was an authority on 
this important subject. In the meantime the subject has been 
~ extensively developed and expanded. 


The New Second Edition deals with the step by step crocs 
necessary to obtain a declaration of rights. There is presented 
a comprehensive treatment of how to file and prosecute an 


action for declaratory judgment, including proper manner of 
defense. 


To illustrate the value of the Declaratory Judgment form of pro- 
cedure, suggest you read: Willing v. Chicago Auditorium Asso- 
ciation case 227 U. S. 274,48 S. Ct. 507,72 Law Ed. 880 (1928), 
and the Washington- Detroit Theatre Co. v. Moore case 249 
Mich. 673,229 N. W. 618,68 ALR 105 (1930). 


The facts in the two cases are practically the same—the Wash- 
ington-Detroit Theatre Case was handled the Declaratory Judg- 
ment way to great advantage. 


Pocket Part Supplementation. 
: Three Volumes, beautifully bound in 
Maroon Fabrikoid, $60.00 detivered 


Published and For Sale 


By 


THE HARRISON COMPANY 
Law Book Publishers 


93 Hunter Street, S. W. Atlanta, Georgia 


